his anemometer, it is possible that he could have worked for
the entire shift without bothering to ask any of his men to
lend him a watch.  Pittman's credibility is further eroded by
the lack-of-a-watch episode because if he really did not have
a watch, then he never did make a conscientious effort to deter-
mine how much air he had at the main intake entry and follow
through to determine exactly where he was losing his air, as
Blankenship did after stopping production, or he really did
have a watch and just gave his lack of one as an excuse to keep
from having to admit to Blankenship that a proper test for air
would have shown that he lacked adequate ventilation at the
working faces.

The Alleged Conspiracy

Pittman's initial (p. 36) and reply (pp. 6-15) briefs
claim that management set Pittman up for discharge by asking
him to produce coal without adequate ventilation so that he
could be caught operating in violation of the law and thereby
provide management with an excuse for discharging him.  That
claim will not survive close scrutiny for a number of reasons.
First, if Thomas, the mine foreman, had deliberately set Pitt-
man up for discharge, it would appear that the ideal time to
have done so would have been on Friday, January 15, 1982, when
Pittman first ran his section with inadequate ventilation.
Thomas had not at that time had the permanent stoppings con-
structed and, according to Pittman, knew that Pittman was oper-
ating without adequate ventilation.  Thomas had planned to have
cinder blocks taken to Pittman's 3B Section on Saturday and had
to know that there was a strong possibility that permanent stop-
pings might become constructed and provide Pittman with an ade-
quate air velocity for the 3B Section by Monday.  Thomas knew
from examining the fireboss book on Monday that the mine exam-'
iners were getting readings of 9,000 cfm or more at the last
open break and would have had no reason to expect that Pittman
would be operating his section on Monday with inadequate venti-
lation.  Therefore, the ideal time to have caught Pittman pro-
ducing coal with inadequate ventilation would have been on
Friday.

The second defect in Pittman's conspiracy theory is that
on Monday morning Thomas did send in both cinder blocks and
the crew of miners needed to construct stoppings.  Thomas was
advised on Monday morning that Blankenship was going to visit
the mine on Monday afternoon.  Thomas advised Pittman of that
fact about noon.  Thomas knew that Pittman would be expecting
both him and Blankenship on Monday afternoon.  If Thomas had
intended to set Pittman up for discharge, it is highly unlikely
that he would have provided Pittman with advance warning that
he was coming in with the superintendent to check the condi-
tions on Pittman's section.
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e even enough air to turn
